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Ottawa, Canada 
27 September 1972 


The Honourable Martin O'Connell, P.C., M.P. 

Minister of Labour 

Ottawa, Canada. 

Sh ote 
On June 22, 1972, pursuant tarsection Geli 


the Canada Labour Code (Part III, Labour Standards), you 
appointed me as a Commission of Inquiry 


(1) to inquire into and report on the requests of 
five companies for a modification of the pro- 
visions of section 29 of the Canada Labour Code 
for the purpose of rearranging their work week 
in such a way as to compress the standard 40- 
hour week into one of fewer than five days, and 


(2) to submit my conclusions on the advisability of 
amending the Canada Labour Code to permit the 
rearranging of the work week into one of fewer 
than five days. 


I beg to submit herewith my report on Item (1). 
A report on Item (2) will be submitted later. 


I have the honour to be, 


Harris f Johnstone 
Commissioner 
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APPOINTMENT OF COMMISSION OF INQUIRY 


WHEREAS the Minister of Labour has received requests from 
Defence Construction (1951) Limited, Air Canada, Bell Canada, 
the St. Lawrence Seaway Authority and Survair Ltd. to modify 
the provisions of section 29 of the Canada Labour Code for the 
purpose of the application of Division I of Part III thereof 
to certain classes of their employees who are desirous of having 
their workweek rearranged in such a way as to compress the stand- 
ard 40-hour workweek into one of fewer than five days, and 


WHEREAS the Minister deems it advisable that an inquiry 
be made into and concerning the employment of employees of 
these industrial establishments who are liable to be affected 
by any such modification, 


NOW, THEREFORE, the Minister of Labour, pursuant to sub- 
section 62(1) of the Canada Labour Code, hereby appoints 
Harris S. Johnstone, Esq., of the City of Ottawa, in the Pro- 
vince of Ontario, as a Commission to hold and cause an inquiry 
to be made: 


(1) into and concerning employment practices in the said 
industrial establishments as they relate to the cer- 
tain classes of employees listed in attached schedules 
1 to 5 inclusive, and to submit its conclusions as to 


(a) whether the application of section 29 of the 
Canada Labour Code without moditicavcionawould 
besor as 


(i) unduly prejudicial to the interests of emp- 
loyees in the abovementioned classes, or 


(ii) seriously detrimental to the operation of the 
industrial establishments above listed; 


(b) whether it is in the best interests of any of the 
employees in the abovementioned classes 


(i) to have their workweek altered in such a way 
that they will be working fewer than five 
days in a week, and 


(ii) to modify the standard hours of work described 
in section 29 of the Canada Labour Code for 
the purposes of the application of Division I 
of Part III thereof to such employees; 
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(2) 


(e) 


the manner in which the provisions of section 
29 should be modified, if it is concluded that 
the said provisions should be modified; 


the conditions or circumstances under which an 
employee may be required or permitted to work 
in excess of the standard hours of work as they 
may be modified; and 


any matters incidental to or relating to any of 
the foregoing matters; and 


into and concerning employment in any industrial 
establishment where the working hours of employees 
are arranged in such a way that they work fewer 
than five days in a week, and to submit its con- 
clusions as to the advisability of amending Part 
III of the Canada Labour Code to the extent neces- 
Sary to accommodate such arrangements. 


The said Commission may engage the services of such tech- 


nical or expert advisers, clerks, reporters and assistants as 
it deems necessary or advisable to assist it. 


IN WITNESS WHEREOF the Minister of Labour has hereby set 


his hand: and, affixed.his.seal.of office at, Ottawa, this .«zZ2na 
day of June 1972. 


Martin O'Connell 
Minister of Labour 
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Place 


Classes of Employees 
Computer Clerks 


Computer Operators 


Data Expeditors 


SCHEDULE 1 
AIR CANADA 
Ville Marie 
Montreal 113, Québec 
Industrial Establishment Location 
Computer and Systems 
Services Branch Winnipeg 
" " 
" " 
SCHEDULE 2 


BELL CANADA 
1050 Beaver Hall Hill 
Montreal 128, Québec 


Note: The classes of employees listed below relate to those 
covered by collective agreements with the Canadian 
Telephone Employees' Association. Only 
ber of employees within each class presently working, 

a modified work week on a trial basis, 

under the averaging principle, will be the subject of 

the investigation to be conducted by the Commission of 

Inquiry under Item (1) of the Instrument of Appointment. 


or about to work, 


Classes of Employees 


Central Office Employees 


Clerical Employees 


Plant Construction 
Employees 


be rane oOFers 
tea ~. Bastéern’ Area, MA ~ 
TA — Toronto Area; WA - 


Location 


Montreal 
Toronto 


Montreal 
Sherbrooke 
Kingston 
LOGON CO 
Sherbrooke - zal ) 
South Shore —- MA ) 
Kingston - CA ) 
Northeast - TA ) 
Kitchener-Brant ) 
(two groups) — WA) 


a limited num- 


Approximate Number 
to be Involved 


10 
30 


200 


Montreal Area; CA - Central Area; 


Western Area. 
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SCHEDULE 3 


DEFENCE CONSTRUCTION (1951) LIMITED 
225 Metcalfe Street 
Ottawa, K1A OK3 


Classes of Employees Industrial Establishment Location 
Administrative Officers Head Office Ottawa 


Clericay¥ Employees " " " 
Engineers " " " 
Secretaries " " " 
Stenographers " " " 
Technical “Officers " " " 


Typists " " " 


SCHEDULE 4 


THE ST. LAWRENCE SEAWAY AUTHORITY 
330 Sparks Street 
Ottawa, KIR 7R9 


Note: The classes of employees listed below relate to those 
engaged in Operations and Maintenance, or covered by 
collective agreement with the Canadian Brotherhood of 
Railway, Transport and General Workers. 


Classes of Employees 


ASSrstant”- ratte Comenoweler 


Blacksmith 
Blacksmith Helper 
Boatswain - Hercules 


Bridgemaster 5 
Bridgemaster 4 

Bridgeman l 

Canalman 1 

Canal Maintenance Supervisor 
Captain, Sweep Scow 
Caretaker 

Carpenter 

Carpenter Helper 

Charman (P.T.) 
Communications Clerk 
Crane Operator - Hercules 
Crane and Shovel Operator 
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THE ST. LAWRENCE SEAWAY AUTHORITY 
(Continued) 


Classes of Employees 


Deckhand -— Hercules 

Deckhand - Sweep 

Diesel-Gas Engineman 

Diesel-Gas Engineman (Apprentice) 
Diesel--Gas Engineman Helper 

Electric Lineman 

Electric Groundman 

Electrician 

Electrician (Apprentice) 

Electrician Helper 

Electrician Improver 

Electrician .— Splicer 

Electronics Serviceman 

Equipment Maintenance Man 

Equipment Maintenance Man (Apprentice) 
Equipment Maintenance Man Helper 
Fireman - Derrick 

Gardener 3 

Gardener 2 

Gatelifter Artificer 

Helper - Trades 

Hoist Operator 

Jack Hammer Operator 

Labourer 

Labourer - Deckhand 

Linesman 
Lockmaster 4 
Lockmaster 3 
Lockmotorman 
Lockmotorman 
Lockmotorman 
Lockmotorman 
Machinist 
Marine Engineer - Tugs 

Marine Engineer - Gatelifter 
Marine Engineer lst Hercules 
Marine Engineer 2nd Hercules 
Mason 

Motor Truck Driver 

Oiler - Tugs 

Operations Clerk 


Sault Ste. Marie 


wA WO | 


Painter 

Quartermaster - Stormont 
Rigger 
Service Equipment Supervisor 
Timberman 


Tractor Operator - Float 
Tractor Operator - Small 
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THE ST. LAWRENCE SEAWAY AUTHORITY 
(Continued) 


Classes of Employees 


Tractor Operator - Heavy Duty 
ifa@stic Contro.les 

Tug Master 

Vessel Information Clerk 
Watchman 

Welder 


Clerical Positions under the Job Evaluation Plan 
(Classes O01, to 7) 


Carpenter Foreman 

Electrician Foreman 
Electric-Lineman Foreman 
Assistant Equipment Maintenance Foreman 
Gardener Foreman - Welland 
Labour Foreman 

Assistant Labour Foreman 
Machinist Foreman 

Maintenance Foreman 

Assistant Maintenance Foreman 
Painter Foreman 

Rigger Foreman 

Welder Foreman 


SCHEDULE 5 


SURVAIR LTD. 
Box 469, RR. 5 
Ottawa, K1G 3N3 


Classes of Employees Industrial Establishment 
Aircraft Engineers Headquarters 


Electronic Engineers “s 
Electronic Technicians ie 
Geophysical Data Compilers ‘, 
Maintenance 

Management 

Photogrammetric Technicians 
Photographic Technicians 
Pilots 


Secretarial and Accounting 
Employees 


Location 


Ottawa 
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INTRODUCTION 


Following its appointment, the Commission communi- 
cated with the five companies that had applied for a modifi- 
cation of the provisions of section 29 of the Canada Labour 
Code and also got in touch with the two unions that have had 
established collective bargaining relationships on behalf of 
the employees of two companies. The employees who might be 
affected by the applications from the other three companies 
were not represented by any unions. 

The seven parties submitted briefs and later attended 
hearings at which there was full and frank discussion of the 
respective cases. 

This Report deals only with Item (1) of the Terms 
of Appointment of the Commission, namely, the applications 


from five employers. 
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DEFENCE CONSTRUCTION (1951) LIMITED 


This crown corporation services the Department of 
National Defence basically in their construction needs, admin- 
isters the contracts for new construction, and is involved in 
the maintenance of existing buildings. Branch offices are in 
Halifax, Montreal, Toronto, Winnipeg, Vancouver, and Lahr, 
Germany. The Canadian Forces (Europe) are now concentrated in 
and around Lahr. The total working force of the corporation 
is 225, of which 75 are temporary. No union represents the 
employees. 

The corporation was represented at the hearing by 
Mr. Alan G. Bland, President and General Manager, and Mr. Nick 
Tokaryk, Treasurer and Chief of Personnel. 

The corporation requested a modification of the pro- 
visions of section 29 of the Canada Labour Code so that the 
hours of work of seven classes of employees in the head office 
staff in Ottawa may have their work week altered in order to 
work 4 days instead of 5 days per week. Some 65 persons are 
affected, in the classes: administrative officers, clerical 
employees, engineers, secretaries, stenographers, technical 
Officers, typists. 

The present work week is one of 5 days of 7% hours: 
total, 37% hours per week, or 17950 ours per year. “ine pro~ 
posed work week is 4 days of 9 hours: total 36 hours per week, 


or 1,872 per year, some 78 hours less than the 5-day total 


hours per year. 
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Initially, the individual employee would be free to 
opt in or out of the 4-day week voluntarily. It is estimated 
that about 40 will choose to go on the 4-day week and 25 will 
continue on the 5-day week. The proposed period of trial is 
one year. 

If the corporation elected to try the 4-day work week 
under the existing provisions of the Canada Labour Code it 
would be necessary to pay an overtime rate of time and one 
half for all time worked in excess of 8 hours per day. The 
4-day week would require the corporation to pay 4 hours per 
week at the overtime premium rate. This would establish two 
different levels of income among employees choosing to work 
one,.or other, of the two schedules, of hours, _ This,is a.bar to 
the operation of the proposal, and the corporation seeks relief 
by way of modification of the provisions of section 29. 

From; the total of 1,950 hours of work per year for 
the 5-day employees one can deduct 82% hours for the 11 general 
holidays where the employees are paid for time not worked, or 
given another day off if the general holiday falls on a non- 
working day. That leaves a net total of 1,867% actual working 
hours in othe year, 

If a general holiday falls on a working day of the 
4-day work week, employees will be required to work another 
day instead. Thus, they will work 1,872 hours in the year, 
some 44 hours more than the net working hours of the 5-day 


employees. This difference of 4% hours will be offset and 
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reduced to zero by adding 10 minutes each pay day to the lunch 
hour break of the 4-day employees. This produces a parity in 
the total annual working hours of the two groups. 

For the 5-day employees, the present overtime policy 
is generally, with some exceptions, time and one half for hours 
in excess of 7% daily, and time and one half for all hours 
worked on normal days off, if recalled to work. For 4-day 
employees it will be time and one half after 9 hours per day 
and for all time worked when recalled on normal days off. 

The employees are paid semi-monthly. They have 3, 

4 and 5 weeks vacation depending upon their length of service, 
and their regular pay continues while on vacation. A 5-day 
employee entitled to 4 weeks vacation would be off on 28 calen- 
dar days, of which 20 are normal working days and 8 are weekend 
days. A 4-day employee would be off for 28 days, of which 16 
are normal working days and 12 are weekend days. 

The present sick leave with pay credit for the 5-day 
employees is 14% days per month of service. The sick leave 
credits for the 4-day employees will be four fifths of 1% days 
per month, which will provide equal benefits in respect to 
total consecutive days off for sickness. 

Absence without pay for other reasons would cost 
the 5-day employee 7% hours of pay, and the 4-day employee 
9 hours pay. This greater pay loss might lessen some absenteeism. 

The idea of the 4-day week originated with a small 


group of about 10 people in the section which analyzes tender 
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documents. These employees prepare tenders for construction 
projects, and also receive and analyze tenders that are sub- 
mitted by bidders on contracts. Frequently the working hours 
of the group extend beyond normal hours on the four days of 
the week that tenders are closed, which excludes Mondays. 
They studied the concept of the 4-day week, discussed it with 
other employees, and ultimately management arranged a choice 
of the two plans. 

The reasons advanced in favour of the 4-day week 
were the desire for a longer weekend to indulge, winter and 
summer, in such diversions as skiing, outdoor recreation, 
spending time at cottages, and so on. It was expected that 
much of the delay and frustration of traffic congestion would 
be avoided on days worked by reason of going to and coming 
from work at earlier and later times in the day, and by no 
traffic problem at all on the extra day not worked, This 
would adequately compensate for the extra 1 hours worked 
each day. The employees work inside, in a comfortable, con- 
trolled environment, and management believes that the majority 
of those who try the option will not be fatigued by the 9-hour 
day. Productivity might improve because the employee has 9 
hours in which to work on @ particular set Of tasks. 

Some consideration was given to the effect of the 
4-day option on married women who have children: would the 
longer work day disturb existing arrangements for care of the 


children and the home? It was concluded that those who could 


asi de bocausaie. tou veb-> ott bis 
oo todo s bepress. Ansmopsnea 


mottso109% rodbiwe ees 26 ai as 
tasid besoeqxs 25W $I 619 is] ba 


bivow ia hbihee yi skeet ob ttea to ansanciel 


primes bas oF bat ce to moese1 yd elle — even 
an yd oe “eb ods te emis r9t6L pnts. Liles i 


eidT .beattow ton yeb sIIxK9 ods no fis. +5. meidorg 
bsAtow exwod ¢L sitms shes 103: odeenioqmnan ae bivow 
“109 ,oldsdzotmes 6 ni \sbieni wrow easyotqine: edt ner? Hope 
ytixzotsm ont tert eovotted a ga Dns \Saomnosivas “batons 
wol-+@ oft yd beypisse? sd Son LLiw reeqitsiains edd Rae) ortw 92 ; dy to 
? epd sevolque ods .aUEIod evorgmé tdpim ysivisoubox4, ee 
-221263 lo toe ts luoltxeg & 10 Axow or teers mk amwod 


edt lo tostte edt oF% mavip asw hottstob temo. moe 


de 
edt blyow :moxbLindo svsed 6A momow bexrtem, 110 pr Yabeh 
efit to e169 10% atnomepns 131s pniseixs dxgtek yeh, aAtow reQHeL , 


bivos ow seorts teat bebufones asw -+I oF: RET 


a 


resolve these problems satisfactorily on the new basis of 
working hours would probably remain on the new schedule, and 
those who could not would revert to the 5-day basis. 

The extra day will provide more opportunity for 
moonlighting, but management doubts that it will increase 
from its present low level. 

If the opportunity to try the’ plan is denied, the 
majority of employees who want to experiment will be dis- 
appointed. Management cannot assert unequivocally that this 
will be "unduly prejudicial" to the interests of the employees 
or “seriously detrimental" to the operation of the company. 

The company proposes to operate the two working hours schedules 
Simultaneously. Failure to try the 4-day week will not impair 
the operation of the corporation, neither will it be excess- 
ively harmful to the interests of the employees, but undoubtedly 
they will be disappointed and probably feel frustrated if they 


are not permitted to make the experiment. 
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AIR CANADA 


Air Canada has about 1,600 workers in a broad cleri- 
cal category who are not under any collective bargaining 
agreement. Another 400 clerical workers in Winnipeg in the 
finance group are now represented by the Canadian Air Line 
Employees Association which has recently been certified as 
their bargaining agent. 

Air Canada made an application to the Minister of 
Labour for a modification of the provisions of section 29 of 
the Canada Labour Code in order to have the work week of about 
10 clerical employees in Winnipeg rearranged so that they will 
be working less than 5 days in aweek. At the time of appli- 
cation these 10 employees were in the Computer and Systems 
Services Branch, Winnipeg, and were classed as computer clerks, 
computer operators, data expeditors. 

At the hearing on August 22, 1972, Air Canada was 


represented by: 


Mr. Pierre Mercier Director, Labour Relations 

Mr. John P.t.. Gilmore Labour Relations Assistant 

Mr. Raymond Myatt Administrative Services Supervisor 
Mr. Larrie Davies Computer Operations Supervisor 


There has been some turnover in this computer group 
in Winnipeg since the initial application was made; they are 
all computer operators now, but are still within the broad 


clerical category. The computers, IBM 360s, must be operated 
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24 NOUrS a day,;? 7 days a week. The computer results are on 
Paper forms and much of the time of the operators 1S Spent on 
mounting and dismounting the various types of forms for the 
computer reports. 

In 1967 Air Canada adopted a 13-week averaging plan 
for clerical workers and other classes of employees. Under 
this arrangement a typical work schedule for the Winnipeg 
group is seven 8-hour days, then 3 days off, followed by six 
8-hour days and then 4 days off - a cycle of 20 days which is 
repeated with appropriate and necessary change in shifts to 
provide 24-hour, 7-day per week coverage. One 30-minute lunch 
period and two 10-minute coffee breaks are scheduled within 
each 8-hour shift. The employees are paid bi-weekly for regu- 
larly scheduled 40-hour weeks. 

When an employee is recalled to work on his day off, 
he receives time and one half for all time worked. A rate of 
time and one half is paid for work in excess of 8 hours per 
day. Vacations with pay are now two weeks after one year of 
employment. Absenteeism for one day on account of some kinds 
of sickness, or for other reasons, means the loss of 8 hours 
pay. 

Last year the employees in this group became inter- 
ested in the proposal to compress their 40-hour week, on an 
average, into a work week of 3 days. One of their number had 


previously worked the 3-day week elsewhere and was very much 
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in favour of it. In November 1971 they asked the corporation 
for a trial period of six months. In subsequent discussions 
and meetings more details of the plan were settled. 

This trial of a 3-day week could have been started 
under the existing averaging of hours that had been applied 
since 1967, However, within the last six months Air Canada 
became aware that there was considerable uncertainty as to 
the validity of the arrangement of using 13-week averaging, 
and under these circumstances management was reluctant to 
embark upon the 3-day plan until clear authority to do so was 
obtained. Hence the present application for a modification 
of the provisions of section 29 of the Code. 

The new plan is for a trial period of six months 
consisting of weeks of 3 days of 12% hours each, total 37% 
hours, to replace the present schedule which is keyed to 5 
days and 40 hours per week. Full 24-hour coverage will he 
provided by two 12%-hour shifts, replacing three 8-hour shifts. 
The extra half hour beyond 12 hours will permit necessary 
briefing between employees going on duty and those going ori 
Each work day of 124 hours will include one 30-minute lunch 
period and three 10-minute coffee breaks: total. J hour. The 
3-day employees will work 130 hours (52 x 24) less in the year 
than formerly, and Air Canada states this more than satisfies 
the general holidays requirements in Division. IV of Part Iif 


ot the Code. 
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Consideration was given to the use of 10-hour shifts. 
In order to cover 24 hours, this would involve the use of 4- 
hour fill-in shifts, and this is not a workable arrangement 
within this small group. 

The employees felt that the 3-day plan would provide 
them with opportunity for self-improvement, such as partici- 
pation in home study courses, greater convenience in shopping, 
more time for recreation, and the utilization of other privi- 
leges. The greater freedom and less time spent in travelling 
to and from work was mentioned, but this was not regarded as 
an important factor in Winnipeg, a city of wide streets. The 
effect on the home life of the employees was considered but no 
conclusions could be reached as to whether the new working 
hours would be helpful or harmful. Only a trial period of six 
months will provide clearer indications in this area, 

No overtime work would be permitted after 12% hours 
work. When recalled to work on normal days off, time and one 
half Will be’ paid for all time worked, and the call-in basis 
will be from employees on their days off commencing with their 
fourth, third, second and first day off sequentially until 
coverage has been secured. Not all weekends will be 4 days 
off. Because of changing schedules there will never be less 
than 2 days off and at times as many as 8 days off, but they 
will average 4 days off over an extended period. 

Vacations are now 14 calendar days with pay after 


one year of employment. There will be no change, but if the 
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vacation period commences at a time when the employee comes 
off, a.shitt whe. could she off sas much as 20 days. 

For certain types of sickness there is sick leave 
pay. For the 3-day employees it will be 12 hours pay instead 
of 8 hours pay. Absenteeism will cost the employee 124 hours 
pay, not 8 hours as under the regular schedule. Moonlighting 
has not been a problem with this Winnipeg group,and the employees 
agreed among themselves that they would not take a second job 
during the trial period. 

Abandonment of the 8-hour day and probable fatigue 
during the 12%-hour day were discussed by management and the 
employees in a series of a dozen meetings. The employees work 
inside, in a controlled environment. They can move about, are 
Sitting, down about,.half the time .and,.on their feet the other 
half of the time, mounting and dismounting the various types 
ef,torms for)»the different jkinds of,,reports.s They -feel that 
they can cope with the longer hours each day; in any event, 
they want to try it. 

They do not have any apprehensions about changes, 
up or down, in productivity. They are in a position to monitor 
this because the error rates and other factors built into the 
computers will disclose what is happening. The error rate 
graph in the trial period will show exactly at what. time in 
the working day errors occur. They do not think there will 


be any increase in productivity; there may be a decrease. 
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The error rate has not gone up when an employee worked one or 
two hours overtime after 8 hours. 

The trial must include all employees, and all have 
Signed the petition to start. In this small cohesive group, 
working in teams, there can be no opting in or out. 

Air’ Canada doubts’ “that this trial, at successful, 
will escalate to other larger groups. It is more likely to 
succeed within specialty groups that have a uniform set of 
working conditions and a cohesive working plan. Except for 
the clerical group, all the other employees are under collec-— 
tive agreements and any change to a week of less than 5 days 
would be by negotiation, 

There was considerable discussion of the criteria 
in the Terms of Appointment of the Commission of Inquiry. It 
hac "to ‘be established “that the application of section Z29”0f 
tHe Code without modification is “unduly prejudicial” to the 
interests of the employees or "seriously detrimental" to the 
operation of Air Canada. 

Air Canada contended that if section 29 operated 
to prevent the introduction of the reduced work week which 
the employees wish to try, then the interests of the employccs 
would be frustrated and this is a prima facie case that the 
operation of the Code is unduly prejudicial to the interests 


of that employee group. 
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The Commission pointed out that "excessively harmful" 
or "injurious to an undue degree" have the same meaning as 
"unduly prejudicial". How can the employees be harmed, seriously 
harmed, by being denied an opportunity to try a different system 
of days and hours, when that different system itself may be 
harmful? The Air Canada reply was that the employees' inter- 
ests, and their desire to experiment, are being frustrated and 
prejudiced. They do not mean that this situation is excessively 
injurious. 

Air Canada was asked to explain how and in what manner 
is denial of the trial plan "Seriously detrimental" or "severely 
damaging" to the operation of Air Canada. The reply was that it 
is fundamental to the financial success of any corporation that 
it respond to the legitimate desires of the employee group, and 
that failure to respond will have an effect on morale, on atti- 
tude and on motivation which is going to roll over and have an 
effect upon the corporation as a whole. Air Canada admitted 
that these effects on morale and motivation will not have any 
observable detrimental effects upon the transportation of pas- 
sengers and mail across Canada and around the World srout there 
could be a problem of human relations at the local level which 
could create a number of other situations that might be very 
difficult to identify. The Code should not hinder Air Canada's 
opportunity to help the employees if they feel the plan is bene- 
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SURVAIR LTD. 


Survair Ltd. is engaged in aerial surveying, map- 
ping, geophysical surveys and reprographics. The headquarter 
Staff at Ottawa is presently on an 8-hour day, 5-day week. 
The company wishes to try out a 4-day work week and made appl 
cation to the Minister of Labour for a modification of the 
provisions of séction 29 of the Canada Labour Code with ree— 


pect to 91 employees in 10 classes: aircraft engineers, 7; 


ous 
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electronic engineers, 3; electronic technicians, 2: geophysical 


U 


data compilers, 18; maintenance, 2; management, 9; photogram- 
Metric technicians, 21:° photographic technicians, 2s spilorce, 
12; secretarial and accounting employees, 8. No union repre- 
sents the employees. 
At the hearing on August 29, 1972, the company was 
represented by: 
Mr. Tom E. Rowlands President 
Mr. David J. Rowlands Vice-president 
Late in 1971 Survair became interested in the modi- 
fied work week after reading articles that appeared in news- 
papers and magazines, In January 1972 a company newsletter 
to the employees presented the pros and cons of the changed 
work week. A poll of the photogrammetric department showed 
unanimous consent for the 4-day week on a trial basis. After 


more discussion a second poll of all classes and employees 
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available (some were absent on assignments in Africa and else- 
where or on vacation) showed 80 per cent "In favour OL & trial, 

The company applied to the Department of Labour for 
permission to average hours of work, under which arrangement 
the trial of 4 days per week could commence. They were advised 
that the employees were working regular hours, not irregular 
hours as required by the Code, and averaging was not allowed. 
An averaging plan had previously been approved for aircraft 
engineers and pilots. The eight classes for whom averaging of 
hours was not permitted included one class of 9 management 
employees. To the extent that the so-called management em- 
ployees perform management functions they are not under the 
hours of work provisions (Part III) of the Code. But at times 
they perform production duties and hence they were included in 
the application. 

The company and the majority of the employees wished 
to try out the 4-day, 40-hour week for a period of not less 
than six months and not more than a year, at which time its 
benefits and disadvantages will be studied. All employees 
would be included; there would be no opting 1m OL OU. 

The establishment is presently open for business 
5 days a week. Under the 4-day plan the business will func- 
tion 7 days a week on a straight-through operation. The 
machines are now idle two days each week. Under the trial 
plan the machines will be in use 70 hours instead of 40 hours 


as at present. This will require the employment of about onc 


“Stexoxie 40% - eavosaae ae visvoivera bat 
to pnipereys morte: 402 socapio tdpte on 1230! 
#henepsnisa Sp to ees to eno. bobulonk Saas. 


zomit +6 tua . 8609 ont to Gar’ #264) enoie 9 


ni bebuloat e19W yodt lla bas aottub nit oubo: q mt 


bodaiw aodyolqne orit 4.0 ysizotem erft Sane’ ya gm 2 . si 
aael ton to bobxod b Yok aos wrod 08 wean ois 00 we oo 
ati mis Te JH, 16 9¥ B ‘aed oxom Joa. ad 
eeoyolqms: ELK Jboibtits od fLtw. SPA: 6 is 
to 10 ni pri sqo on. od bisow. ‘seu istas od bivow 
eaontaud 10k naqo vitneessq er rome ied oft & Ay ie 
~Dniit ifiw agesaieud orks nie fq yeb-b odd ee. ‘ode a Gale 
oat moi texogo dewouis Hipie1d a S pean 
ere ant tebnt | Heow dose ayeb. on 2 | 
eae On 48 beotani aawort ‘or seu mt od 


ono Iueds to Fapmyo lame ons Saiypex thie uae’ 


= f 


a a 


third more persons. This, of course, is dependent upon the 
market for the services the company can provide. 

The present overtime policy is time and one half 
after 8 hours a day and double time on Sundays and holidays. 
Under the 4-day plan the same general policy will apply except 
that time and one half will apply after 10 hours a day. 

Sick leave with pay is provided by a combination of 
insurance carried by the company with certain supplementary 
contributions by the employer. This will be continued. 

The.Code requires eight general holidays with pay- 
the company observes nine holidays plus two half-holidays for 
the picnic and the Christmas party. If a general holiday 
occurs on the regular working day of an employee on the 4-day 
week, he will be paid for that day for time not worked or, 
alternatively, he may have the holiday transferred to make 
a longer weekend. 

The employees wish to try the 4-day plan because of 
the increase in effective leisure time without a reduction in 
wages, the enthusiasm of the employees of other companies 
that have already tried out the shortened work week, the reduc-— 
tion in commuting time and costs to the extent of about 20 per 
cent, and the desire to be the first company in this particular 
industry to try the new schedule. 

The company believes that the new system will have 
the effect of increasing efficiency and productivity; improv- 


ing personnel morale and reducing staff turnover; reducing 
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tardiness, absenteeism and the number of overtime hours expended, 


No close evaluations have been made of these probable benefits; 
rather, they are the results of the company's studies of similar 
plans in effect elsewhere, 

No estimate has been made by the company as to the 
possible effects of fatigue and boredom during the 10-hour day, 
nor the possibility of an increased rate of injury and accident. 
Regularly the pilots and aircraft engineers, whose hours are 
averaged, have worked long hours for several days to complete 
aerial photography in favourable weather, and no serious fatigue 
difficulties have been encountered. The Department of Transport's 
stringent regulations ensure that the pilots and aircraft engi- 
neers are on duty cycles that do not produce fatigue to the 
extent that flying operations become unsafe. 

The employees have discussed the possible effects 
of the 4-day plan on their home life and domestic responsibi- 
lities. Employees' wives who are working may have the problem 
of conflicting schedules where the husband may be on the 5-day 
week and the wife is on a 4-day week. In other situations the 
hours schedules may be reversed. In either case there may be 
difficulties in looking after the children. More about this 
will be learned by the experiment, the trial period. 

The company agrees that the phrase "unduly prejudi- 
cial" to the interests of the employees connotes serious injury 


being imposed upon them. It is difficult to determine, except 
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by eneactual trial, whether. om qe @ new sehedule ce-haurs 


will be helpful or damaging. In this situation it is impos- 
Sible to prove injury if one is not empowered to undertake 
any form of experimentation, 

The company contended that the denial of access to 
a system known to have the effect of increasing efficiency and 
productivity, improving personnel morale, reducing staff turn- 
over, tardiness, absenteeism and overtime hours constitutes a 
situation that is detrimental (though not seriously detrimental) 
to the operation of its industrial establishment. This claim 
is based upon the reported experiences of other companies, The 
company admitted that it has not had an opportunity to discover 


whether or not it would realize all these potential benefits. 
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BELL CANADA 


Bell Canada operates primarily in Ontario and Québec 
and at some isolated sites in Goose Bay and Labrador City, 
Newfoundland. Bell Canada applied to the Minister of Labour 
for a modification of the provisions of section 29 of the 
Code for the purpose of rearranging the work week of 40 central 
office employees in Montreal and Toronto; 123 clerical employees 
in Montreal, Sherbrooke, Kingston, Toronto and Ottawa; and 200 
plant construction employees in Sherbrooke, Montreal area, 
Kingston, Toronto area and Central area: total 363 employees. 
The Canadian Telephone Employees' Association joined in the 
request but made a separate submission. 

At the hearing on August 30, 1972, Bell Canada was 


represented by: 


Met ic. Gouden Assistant Vice-President, Labour 
Relations 

Mr. J.E. Nolan General Supervisor, Labour Relations, 
Plant 

bens Paul General Supervisor, Labour Relations, 
Clerical 

Mr tel. may Staff Supervisor, Working Conditions 
and Contract Analyses 

Mee ue. Thuell Staff Supervisor, Outside Plant 

Mo. Gc. Clermont Solicitor 


In 1971 the Canadian Telephone Employees' Associa- 
tion, which represents approximately 21,000 Bell employees 
(craft, services, marketing and clerical), initiated a series 


of consultative meetings with management to consider the 
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feasibility of scheduling a long day, shorter work week for 
employee groups deemed suitable and willing for such a rearrange- 
ments of: -hours.: ‘The employees were working under averaging of 
hours as permitted by the Canada Labour Code, and consequently 
there was sufficient flexibility in the legal requirements on 
hours of work to permit the proposed rearrangement of hours, 
However, Bell was notified in May this year that averaging 

for clerical people was being reviewed and may be discontinued. 

The union and management agreed upon and executed 
a memorandum of agreement to permit specific groups of employees 
to participate in controlled field trials of a modified work 
week, This memorandum covered such matters as hours of work, 
overtime, general holidays and vacations. 

Some Bell operations must be serviced 24 hours per 
day, 7 days per week. Other operations, such as installations 
and repairs, must keep pace with customer demands and cope with 
regular maintenance requirements and emergencies. Basically, 
the working hours are keyed to 8 hours per day 5 days per week, 
with overtime at time and one half or more thereafter; but 
there are some necessary variations in this basic pattcrn. 

Several different schedules of hours were proposed, 
accepted by the employees and commenced on an experimental 
basis in June 1972 in order to bring about a modified work week. 

One group of seven employees in Toronto who operate 


a UNIVAC 418 computer was placed on a schedule of day and night 
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shifts of three 12-hour days in one week followed by three 
12-hour days and one 8-hour day the following week. In two 
weeks they work 36 plus 44 hours, a total of 80 hours. This 
machine receives data from Newfoundland to Vancouver, and 
must be manned continuously. The 12-hour and 8-hour pattern 
fits into a 24-hour coverage better than 10-hour schedules. 
The employees are off duty from two to five days at a time, 
and average seven days off over bi-weekly periods. When they 
were on 8-hour shifts they had two days off per week. 

They work in an environment where temperature and 
humidity are controlled, and they can move about. There is 
a small lounge and a coffee machine near the computer, and a 
cafeteria in the basement. The day shift has an hour off for 
lunch and the night shift has lunch on company time. 

Some craft (construction) employees are on a schedule 
of four 10-hour days a week. They work outside and maintain 
cables and poles. Much of this work is programmable, except 
for emergencies. For any necessary overtime beyond 10 hours 
per day time and one half is paid, and the same premium is paid 
for all hours worked when recalled on the regular day off. 

Some clerical employees who are the backup to con- 
struction employees at five locations are on a schedule of 
three days of 94 hours and one day of 9 hours - a total of 
37% days a week. 

Many more employees than the 363 on the trial hours 


wish to go on the modified work week. Bell has about 10,000 
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craftsmen, sometimes referred to as construction employees 


In order to arrange such scheduling Satisfactorily the work 
has to be programmable, and this kind of work involves about 
2,000 craftsmen. The other 5,000 are on demand work that must 
be done when the customer demands it. The very extensive mov- 
ing of households each year, and the large number of new houses, 
apartments and offices being built and occupied, place heavy 
demands on craftsmen engaged in the removal and installation 
of; telephones ,t land»it) dis» difficult to work out and! apply: a 
modified work week for these employees. 

Bell is watching carefully for any effects of fatigue, 
particularly with respect to those on 12 hours per day. The 
employees will be interviewed by company medical officers on 
a continuing basis. Employee errors will be monitored. If 
fatigue is a factor it may show up in November or December 
after the employees have been on the extended daily hours for 
fiveror six months: 

Certain advantages of the modified work week are: 
the additional leisure time; the saving of about 20 per cent 
of cost in time and money in travelling to and from work (most 
noticeable in large metropolitan centres); the greater extent 
to which a particular job, such as splicing a cable containing 
5,000 or more wires, can be completed in the longer working 
day, thereby saving considerable time anderost intthe Start-up 


and close-up operations. 
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Bell anticipates that there will be reduced absent- 
eeism (each day without pay is more expensive for the employee), 
reduced staff turnover and increased ability to recruit employees, 
but explains that it is too early fully to assess these possi- 
bilities because the new schedules have been in effect for only 
two months for a relatively small number of employees. 

Bell contended that the present application of section 
Z29=0% “the Code, without modification, is prejudicial to the 
interests of the employees and to the operation of the indus- 
trial establishment because it makes unavailable the above- 
cited advantages, actual or anticipated. 

Bell was asked whether the application of section 29 
without modification is unduly prejudicial, or excessively 
harmful, or damaging to an undue degree to the interests of 
the employees. Bell replied that the union, representing 
21,000 employees, made a strong case; there is great interest 
my the “trial, which is not limited to only the people on: the 
new schedule, but Bell cannot say to what degree it is unduly 
prejudicial. It would depend on the individual = there are 
cost savings to him. Bell is not sure whether ft 418 wnduly 
prejudicial or only a minor irritant. Bell functioned for many 
years without such schedules of hours. 

Bell was asked whether the application of section Y ipe 
without modification is seriously detrimental - that La 


severely damaging - to the operations of the company. Bell 
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said that it is not severely harmful to the operation of the 
company that the employees be denied an opportunity to enter 


Boone) trial period. 
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CANADIAN TELEPHONE EMPLOYEES' ASSOCIATION 


The Association has a membership of about 18,000, 
which is approximately 87 per cent of the Bell Canada employees, 
comprising 9,400 craftsmen, 1,400 service employees, 400 equip- 
ment Salesmen and 10,000 clerical employees, Membership is 
voluntary. There are no union security provisions in the col- 
lective agreement except that there is the irrevocable check- 
off. The union is independent, it has no affiliation with 
any other labour unions. 

At the hearing on August 29, 1972, the Association 
was represented by: 

Mi Pe Bact Vice-President, Craft 
Miss Laurette Poirier Vice-President, Clerical 

The union was the prime instigator of the move for 
a modified work week. A series of meetings commenced late in 
1971, and after some difficulties had been resolved the Asso- 
Ciation decided to proceed with a trial of the modified work 
week for selected groups of craft and clerical employees. 
Interest among the members was high and they hoped to cxtend 
the trial to other groups as soon as possible. 

Since July 1965 Bell Canada has used a 13-week aver- 
aging of hours of work for clerical and most of the other 
groups of employees, and since January 1967 a 52-week averag- 
ing plan has been in effect for craft and service employees 


who were largely engaged on construction and installation. 
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The Ghexibillity ain: stiandard hours and in maximum hours allowed 
by the averaging plans in effect for some time permitted the 
introduction of a modified work week which commenced in June 
iene consta tte ald basic.es Sone craftsmen (splicers and linesmen) 
went on a 4-day week of 10 hours per day. Some clerical em-— 
ployees started on the 4-day, 40-hour week, and others remained 
on the 5-day, 40-hour week. Other clericaly and ‘salids employees 
were on a schedule of 5 days of 7% hours: total 375 hours a 
week. Some workers commenced a schedule of three 12-hour days 
in one week followed by three 12s and one 8-hour day the next 
week: 80 hours total in seven working days each bi-weekly period, 
The collective agreement has been amended to permit the 9% hours, 
10 hours and 12 hours to be worked at straight time rates of pay. 
There was some rotation of employees through these various sched- 
ules... Time and one half is paid for all hours worked in excess 
of the daily and weekly scheduled hours and for all time worked 
when called back on the regular dian tout 

The Association became aware that Bell might not be 
permitted to continue averaging for some employees, princi- 
pally clerical, because their hours are regularly scheduled 
hours and therefore might not comply with the Code conditions 
under which averaging is allowed. Hence the application to 
the Minister for a modification of the provisions of section 
29 of the Code. 

Spurred on by the expressed desire of about 2,000 


employees who wish to try the new plan, including some 253 
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employees who have signed a petition to do so, the Associa- 
tion is trying to arrange for more employees to go on the 
shorter work week, and at the same time is endeavouring to 
appraise the advantages and disadvantages experienced by those 
already on the changed hours schedules. 

Despite the eagerness of the employees to go ona 
regime of longer hours and less days in the week, the Associa- 
tion is concerned about the possible fatigue and boredom of 
the longer daily hours. They have arranged for the medical 
officers of Bell Canada to monitor the behaviour of the employees. 
A survey, by way of a questionnaire and other methods, will 
start soon and will be repeated quarterly. The questionnaire 
will also elicit information on other problems that might arise 
in terms of family life. The Association realizes that fatigue 
may be a greater problem in winter, when there are fewer day- 
light hours than in summer, more chores to do around the house 
in cleaning snow from pathways, and more difficulty in travel- 
lang to atid from work in cold weather. Only careful and repeated 
observation will establish the true extent of problems that may 
exist im this area. 

Consideration has been given to the cases of married 
women working on the longer day who have children, and what 
changes will need to be made for the care of these dependents 
for the extra hours each day. As far as possible these matters 


were discussed with employees before going on the Trias pLan. 


stot at cn 0b at onstgeg & 
asian ob avoyoigns evant 
sabi ab “ams onse oat a8 ban He 


£10 OD ov neeyolqma: a 2o ‘enonxepss ortt ; oa 

‘6 boomed ehh iystomed’ eke me eysb eel bas aanorf pena pe 
to mobetod brs oupise% eidkeeoq oft tuods bpvizeon09 et mah: 
Isribem edt 10% bepns146° oven youd? | .eavodd yitab? reprto£ orld 


,esoyoliqms eft to awoivenod edt tod iaon ost sbsosd° {Lea 10 exsot2t0 iY 


iliw \abortem veto brs srisnnoddesup s ko yew yd ysvawe & | 


e1iennotteeup sdf  .yitetusyp betseqe: od LLiw bas mooe t1st@ 
seite topim tact iihixinile terlto no noktemiokmnt ttokis/oats itiw 
eypitet Jedd eosbisen noltainoseA eT oti fl yiimed te emiod: nat 
~Yeb 19ewah e1s stedt aorniw , Tad aiw nik moaldoxg 19t601p 6 ad yeu 
gauori edt bavows ob ot asrtort> si10m \1sMmme nb meds exon sitoa® 
~Levexd ai ytivo£taib stom bas ,eysewhitec mort wore wotnsoto nt 
botseqet brs Silanes vind .19rteew Blod im: x2xow mort bas of pail 


yen jedi amoldorg 20 Snotxe, ox? odd detkdeses ILiw motvevieado 


ieee. Bins nok teixe 


beitism bo e9asd ont of peers ased asd Habis oBkened 
terw bos ,aetbhiido eve odw ysb topaol edt fo pnitiow nomow 
atasbnegeb seeds to: ome apete | ‘x08 ebsm ed ot been: iLiw _sepneris 


eisttem oevordd eidiesaq as ust BA .ysR dose axtwor wxdx9 od act 


wnelq Isixt eft mo penton aroned! “ae ‘die beaaueld e190 


i ‘ Oy re ee bse fi Ae fats aid valle hi 


cle PET? Lea ie } | Ue” ie ae} en i neoae © 


yt 


34, 


It will require some readjustment in family life, but the 
thought of the extra day off is some compensation for the 
other inconveniences, 

The great attraction of the new schedules of hours 
is the “blocks of leisure" feature, It permits greater and 
regular weekly enjoyment of free time, which many employees 
find much preferable to the delayed enjoyment of annual vaca- 
tion or retirement. 

The Association was asked whether it would be unduly 
prejudicial to the interests of the employees if section 29 
were not modified and the averaging of the hours of certain 
employees was no longer permitted. The Association contended 
that, without modification, section 29 would be prejudicial 
to the interests of both employees and management because it 
could prevent them from doing something they wish to do. It 
is in the best interests of many of the employees to have their 
work week altered in such a way that they may work fewer than 
5 days in a week. It would not be possible to work the employees 
on the schedules of hours presently in effect, and this would be 
excessively harmful to the employees. 

The union's long-term objective is the 4-day, 32- 
hour week. The trial of the modified work week will identify 
whether it is workable to drop the extra day. The union is 
not sure that all jobs will lend themselves to the modified 
work week. The trial is for those for whom the modified work 
week seems most suitable. The union does not bclieve that the 
longer daily hours and the less number of days in the week con-— 


stitute a situation that is socially undesirable. 


tiie od pawieg ti aodiedw bedas aew moe 
Rs noktoea 2t aeayolqme ons to ates 


‘Missie> io axtod sft to padgexove set pe ae 


bebastnoo noijsiooseA edT , _ beds ii aa 


mzeg Taboet Og, say meeraleee 
istotbutexq ed bivow eS noisooe \folgsodtibom Agoaae Prec 
ti sausoed tnamsgensm brs, sosyolame: dod eo ‘ $494 mtn ort 09 


+E .ob.04 daiw yods patdtomos: pritob 033 m9 as daoverq aks ad 
tier? over of eosyolqme ont to yaem 30 pelea aoe, ors ak ai 
amdd towot Axow yea yor tens yew & Baws. Rh boxed is: Aoew. atow 
asesyolqms odd #10W os sidiaeog od) ton biuow at, leew 6 ni Paks Pag 


ed bluow eit bas toate ai yLineesrg etme 


.299yolqme ont os Lu tered niin 

-SE ,veb-b sft ai evitoe¢do mio -pn9l a nokaw eat 
vittnebt ILiw Aoow Azow bettibom ods to isis ye fem wod 
ai noiau oat syed Bide edt qoxb ot htt, ak ti arasate 
beitibom eds ot aevioemendt Snel ftiw ad iis ts ‘ ‘wager’ 
#tow beiiibom erly modw #8 seodt 10% at tetas aT “ae ee gee 
oft jadt oveilod jon asob moray ott sda tue 320m ameoe Lait 
“109 4oow ond mi eyeb ho soci sal ena wee! axwod ytisb x9pnol 


.oldsttaebau a acti at jonas nottausie 8 spesth ¥ 


: Bias 0) a 


Wi 20 eetubertoe, od no ' 


Se 


THE ST. LAWRENCE SEAWAY AUTHORITY 
CANADIAN BROTHERHOOD OF RAILWAY. TRANSPORT AND GENERAL WORKERS 
—Se Ae 1A. FE ee ee 


The St. Lawrence Seaway Authority made an applica-— 
tion to the Commission of Inquiry for a modification of the 
provisions of section 29 of the Canada Labour Code with res- 
pect to the maximum number of hours of work in a day. The 
application related to 88 classes involving about mom 26] 
employees engaged in operations and maintenance or covered 
by collective agreement with the Canadian Brotherhood of 
Railway, Transport and General Workers. The Brotherhood 
made an application to the Commission in similar terms. 

At the hearing on August 31, 1972, the parties were 


represented by: 


Mie wonn i, Carvel) Counsel for the Seaway Authority 
Me, Ldward oH, Pann Legislative Director~ of the 
Brotherhood 


The over-all employment of the Seaway is approxi- 
mately, 1,800, of which. about 1,300 are represented by the 
Brotherhood. Not included in the application are the clerical 
workers at headquarters in Cornwall, construction workers, 
clerical employees in the Montreal engineering branch who are 
represented by another union, and clerical workers in Ottawa 
who are not represented by any union. 

Interest in the modified work week was touched off 
by a group of employees in the eastern region at St. Lambert, 


who prepared a brief for circulation to unionized Seaway 
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employees. The brief suggested consideration of a modified 
work week involving a 12-hour day for employees working in 
traffic control centres which are manned 24 hours a day. Their 
plan was based on three 12-hour days plus 4, 8 and 12 addition- 
al hours in some weeks so that, over a 30-week period, the 
average weekly hours would be 40. Management became interested 
in the general idea and wrote to the Department of Labour con- 
cerning the possibility of revisions in the Canada Labour Code 
and Regulations which would permit a reduction in the number 

of days in a work week without reducing the number of hours 
worked and without the necessity of paying premium rates. An 
inquiry was requested pursuant to section 62 of the Code. 

The Brotherhood has six locals representing Seaway 
workers affected by the application. A meeting was convened 
with representatives of the locals. They stated that there 
was some sentiment among the employees for reducing the work 
week on an experimental basis of, perhaps, one year, after 
which time they would be able to assess the effects on the 
membership. But at that time they were not aware of any great 
demand on the part of the members for this. They had heard 
about the experiments in other industries and were willing to 
discuss with the Seaway Authority possible changes that would 
result in reducing the number of work days in the week, 

After the Inquiry Commission had been appointed there 
was a meeting between the Seaway Authority and the Brotherhood, 


and it was then agreed that the parties would make a joint sub- 


mission. 
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The present practice is time and one half after 8 
hours per day 5 days per week, leaving 2 days of rest each 
week, Employees recalled to work on their first rest day 
receive times and ene,hal f. for allutime worked, on the second 
rest day they are paid double time. The minimum on call-outs 
is pay for 4 hours which may be at time and one half or double 
time, whichever applies. 

The union is concerned about the reference to com- 
pressing the standard 40-hour work week into one of less than 
5 days. They do not wish this to be an obstacle to the possi- 
bility of negotiating a compression of the work week so that 
there will be a reduction in the total number of hours in the 
week as well as the number of days in the week. At this stage 
the union has no concrete proposals to present to the Commis- 
sion or to the Seaway Authority, but is prepared to negotiate 
with the Seaway. In view of this, the union is in substantial 
agreement with the Seaway Authority in seeking to have the legal 
right to modify the work week for certain employees of the 
Seaway in such a way that there may be an increase in the nunm- 
ber of hours in the day without requiring the Seaway Authority 
to pay overtime, But the union wishes to make it clear that 
it wants to retain the objective of decreasing the number of 
hours in the week in such a way that it could lead, for example, 
to four 9-hour days, which would be 36 hours in the week in- 


stead of the standard 40 hours. 
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The labour movement generally, and the Brotherhood 
in particular, are very reluctant to enter into any kind of 
an agreement that lengthens the work day. Eight hours is suf- 
ficient. But it depends a great deal on the kind of work and 
on the motivation, 

If the work is onerous, repetitive and physically 
taxing, then the disadvantages of having a longer work day 
would outweigh the advantages of having an extra day off in 
the week. The union would be concerned about fatigue, the 
increased danger of accidents, and perhaps the loss of produc- 
tivitty:, tmsthe hater chours cof. tthe rday. 

If the work is not physically demanding, if it is 
creative om stimulating and interesting :to the employee, then 
an increase in the number of hours certainly would have little 
or no adverse effect. In those circumstances the advantages 
of having that extra day of leisure would outweigh the disad- 
vantages of having a longer work day. 

In respect to employment on the Seaway, there may 
be jobs which would lend themselves to a longer work day with 
a shorter work week, but even here the union hopes that it 
would be an interim step toward that most desirable objective, 
a reduction in the number of hours in the week as well as a 
reduction in the number of days in the week. The most desir- 
able goal is the 4-day, 32-hour week. 

The union would be reluctant to approve an over-all 


agreement that would involve extending the work day, but if 
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it were seen as a transitional period toward a reduction of 
the number of hours in the week, then the union might well 
consider it favourably. 

In any proposed change the union would have to take 
into consideration the paramount factor of the employees' own 
wishes, and be governed ultimately by their decision as to 
whether or not the majority of them want the Change, experi- 
mentally or otherwise. If the majority did favour it, the 
union would enter into negotiations on the details. Initially, 
the change would be for one year and later it might be extended 
to two years, the length of the normal agreement. 

The Seaway Authority is prepared to explore the pos- 
Sibility that some workers, such as maintenance workers not on 
a shift basis, could work a 4-day week of more than 8 hours a 
day without fatigue. The 12-hour day may be unsafe, but it is 
difficult to schedule 24-hour operations on the basis of 10-hour 
shifts. Management would be prepared, however, to consider 
four 10-hour days for non-shift employees and, for appropriate 
shift employees, three shifts of 12 hours and then a floating 
6-hour shift rather than an 8-hour shift, to make a weekly 
average of 40 hours over several weeks. This would be a form 
of averaging. But no definite schedules have been worked out 
One tha si basiiss 

The Seaway does not apply averaging under the Code, 
but the union referred to averaging on the Canadian National 
Newfoundland Steamship Service where the employees are repre~ 


sented by the Brotherhood. The employees work 12 hours a day 
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7 days a week at straight time rates, and then are off duty 

with pay for an equivalent amount of time. The union has not 
detected any particular hazard from fatigue or boredom result-— 
ing from this arrangement of hours of work. The union agrees 


that in certain kinds of work 8 hours a day is plenty; but in 
other types of work where the employees are in a more or less 
controlled environment, have freedom to move around, can take 
little breaks now and then, it is possible satisfactorily to 
work longer daily hours. | 

The union agrees that the attraction of the 3-day 
weekend as a regular benefit is quite strong. The question 
is whether the worker is prepared to pay the price of the longer 
work day; that is a subjective factor that varies with the indi- 
vidual worker. The union intends to investigate this matter 
more, thoroughly than at has up “to this time.” The clerical 
people are working under conditions that are fairly comfort- 
able, and certainly would be receptive to the change. The 
majority of operations and maintenance employees may not 
acquiesce so readily in adopting the new schedule of hours. 

The Seaway Authority referred to overtime hours being 
worked under present arrangements. The relief man for an oper- 
ational employee on an 8-hour shift may not report for work, 
due to illness or other reasons, and when no spare man is avail- 
able the employee completing his shift may have to remain on 
the job and would work a total of i. or 16 hours, at a- stretch. 
In an emergency - where a vessel has collided with a gate and 


navigation is stopped until repairs are made - some Of ine 
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8-hour maintenance men would work another complete shift. 
These instances of a 16-hour work day are not common; they 
would be more common on the operational side. The mainten- 
ance workers may have, on occasion, to work one to four hours 
beyond their 8-hour shift; in these cases there must be at 
least 8 clear hours off before they go back to work. 

The union was asked whether being prevented from 
trying the new schedule of hours by failure to secure a modi- 
Picavion of section 29 would be unduly prejudicial to the 
interests of the employees. The answer was "no". The union 
joined with the Seaway in the application because they feel 
that, aS now worded, the Code could inhibit to some extent 
their options at the .bargaining, table, It could be 4 deter- 
rent to experiments in this area, but it is not a major concern, 

The Authority was asked whether inability to try new 
schedules of hours by reason of the Code requirement of time 
and one half after 8 hours will constitute a situation seri- 
ously detrimental to the day-to-day operations of the Seaway. 
The answer was that this will deter the Seaway from negotiat- 
ing and experimenting in certain areas that may be mutually 
desirable or mutually beneficial, but this will not be seriously 
detrimental to the operation of the business. The Authority 
believes that no waiver could be obtained under the present 
provision: it would require an Act of Parliament to make the 


necessary modifications in the Code. 
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SUMMARY 


Some employers had worked out specific schedules 
of hours in order to have a working week of less days and, 
in some cases, less total weekly hours. They had also cal- 
culated a pro rata procedure for general holidays, sick leave 
and vacations with pay. One company has had the experiment 
under way for two months. One company had no specific hourly 
schedules to propose; the matter is still in the consideration 
stage. 

Defence Construction (1951) Limited is prepared to 
operate on the present 5-day basis and the new 4-day basis 
Simultaneously. The employees can opt in or out. The offi- 
Cials said that it would be a matter of considerable disappoint- 
ment to some employees if they were not allowed to try the new 
arrangement on hours; but inability to embark upon the new plan 
is not unduly prejudicial to the interests of the employees. 
Nor is it seriously detrimental to the operation of the cor- 
poration, which can carry on satisfactorily under one or both 
plans. 

Air Canada officials contended that if section 29 
of the Code operated to prevent the introduction of the reduced 
work week, then the desires of the employees would be frus- 
trated and this would be unduly prejudicial to their interests. 
Upon further discussion of this contention Air Canada agreed 
that, although the employees' wishes and their desire to expe- 


riment might be frustrated, this does not mean that this 
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Situation is excessively harmful or injurious. It is not yet 
known whether the proposed schedule of hours would be helpful 
Or harmful; the denial of an opportunity to clarify this matter 
is simply a lack of opportunity to test something that appears 
promising. 

Air Canada claims that it is fundamental to the fin- 
ancial success of any corporation that it respond to the legi- 
timate desires of the employee group, and failure to respond 
will have an effect upon morale, upon attitude and motivation 
that will roll over and have an effect upon the corporation as 
a whole. Air Canada could not show where these possible effects 
on morale, if in fact they ever did or would occur, have had 
or will have any observable detrimental effects upon the trans- 
portation of passengers and mail across Canada and around the 
world. It was not demonstrated that failure to try a new plan 
of hours of work is seriously detrimental to the operation of 
trevary line: 

Survair is convinced that the 4-day week has many 
advantages and few disadvantages for the employees, an opin- 
ion that was formed after reading about similar experiments 
made in other industrial establishments. The company agrees 
that the words "unduly prejudicial to the interests of the 
employees" connote serious injury being imposed upon the employees. 
Only an actual trial will disclose whether the modified work 
week will be helpful or harmful. It is not possible to prove 


injury if the company is not ina position to make the experiment. 
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The same circumstances preclude the company from 
asserting that failure to try the plan is seriously detrimental 
tonthéeeperations lofwSurvainubtd: 

Bell ,sCanada said | thatethere-is great interest in 
the new schedule of hours on the part of many employees in 
addition to those who are presently on the Changed hours. Bell 
cannot say to what extent failure to obtain a modification of 
section 29 is unduly prejudicial to the interests of the employ- 
ees; it may be only a minor irritant. Bell functioned for many 
years without such a schedule of hours. 

Bell stated that it is not seriously detrimental - 
that is, seriously damaging - to the operations of the company 
that the employees be denied an opportunity to work on the 
newly scheduled hours now in effect for some of them. 

Canadian Telephone Employees' Association contended 
that without modification section 29 would be prejudicial to 
the interests of both employees and management because it 
could prevent them from doing something they wish to do. The 
union's long-term objective is the 4-day, 32-hour week, and 
the trial of the modified work week will determine whether 
it is feasible to drop the extra day. The trial of the changed 
work week is for those for whom the changed hours seem most 
suitable: not all jobs lend themselves to this arrangement. 

The St. Lawrence Seaway Authority said that being 
prevented from trying the new schedule of hours would not be 


unduly prejudicial to the interests of the employees, nor 
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does it constitute a situation which is seriously detrimental 
to the day-to-day operations of the Seaway. But it does limit 
the Seaway's ability to negotiate and experiment in certain 
areas which may be mutually desirable and beneficial, 

The Canadian Brotherhood of Railway, Transport and 
General Workers said that being prevented from trying the new 
schedule of hours would not be unduly prejudicial to the inter- 


ests of the employees. It could be a deterrent to experiments 


in this area, but it is not a matter of major concern to them. 
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CONCLUSIONS AND RECOMMENDATIONS 


Referring particularly to (1)(a) of the Terms of 
Appointment, it is the opinion of this Commission that the 
parties have not established that the application of section 29 
of the Canada Labour Code without modification would be or is 
unduly prejudicial to the interests of the employees, or seri- 
ously detrimental to the operation of the industrial establish- 
ments. 

Referring to (1)(b) of the Terms of Appointment, it 
is the opinion ‘of this Commission that it is in the best inter~ 
ests of the employees that they be given an opportunity to have 
their work week altered in such a way that they will be working 
fewer than five days a week, which is an experiment the employees 
and employers jointly desire to make because they believe the 
working of a week in less than five days may provide them with 
benefits in excess of any disadvantages that they may experience, 

Referring to (1) (c),(d) and (e) of the Terms of Appoint- 
ment, the Commission recommends that, upon a joint application 
of the parties in a form and terms satisfactory to the Minister, 
a regulation should be enacted to provide that a work week of 
40 hours in less than five days be permitted, and that the over- 
time rate of time and one half time be not required after 8 hours 
per day as at present. 

The Commission further recommends that the modified 


work week, in each case, be subject to review by the parties and 
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the Minister at the end of six months from its inception, and 
that its alteration or continuance shall be at the discretion 


of the Minister. 


PHASE II 


At a later date a report will be made on Item (2) of 
the Terms of Appointment, an inquiry "into and concerning employ- 
ment in any industrial establishment where the working hours of 
employees are arranged in such a way that they work fewer than 
five days in a week, and to submit its conclusions as to the 
advisability of amending Part III of the Canada Labour Code to 


the extent necessary to accommodate such arrangements". 
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